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SUBJECT: REQUEST TO TAKE DEPOSITION FROM ITALIAN 
PRISONER GERARDO ARCANO 

1. DEPT OF JUSTICE CONSIDERING USE OF DEPOSITION TESTIMONY 

OF GERARDO ARCANO. ITALIAN NATIONAL CURRENTLY INCARCERATED 
REGINA COELI PRISON. ROME, IN CONNECTION WITH TRIAL IN 
U.S. DISTRICT COURT FOR EASTERN DISTRICT OF NEW YORK OF 
FRANCOIS ROSSI, WHO INDICTED FOR VIOLATION OF U.S. 

NARCOTICS LAW IN THAT HE CONSPIRED TO IMPORT LARGE 
AMOUNTS OF HEROIN INTO THE U.S. 

2. IN MAKING DETERMINATION WHETHER OR NOT TO SEEK PER 
MISSION OF U.S. COURT TO ATTEMPT TO TAKE DEPOSITION OF 
ARCANO, DEPT OF JUSTICE REQUESTS THAT DEPT SEEK ASSISTANCE 
OF EMBASSY TO DETERMINE GOI ATTITUDE ON FOLLOWING: 

(A) WOULD GOI BE WILLING IN PRINCIPLE TO PERMIT TESTIMONY 
OF ARCANO TO BE TAKEN IN ITALY? U.S. CONSTITUTION REQUIRES 
PRESENCE OF DEFENDANT ROSSI (UNLESS WAIVED), HIS ATTORNEYS 
AND PROSECUTION ATTORNEYS FOR QUESTIONING OF ARCANO. 
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EMBASSY CONSULAR OFFICER WOULD GIVE OATH TO WITNESS AND BE 
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PRESENT FOR QUESTIONING. QUESTIONS AND ANSWERS WOULD BE 

RECORDED BY STENOGRAPHER PROBABLY ON VIDEOTAPE (BOTH TO 
BE SUPPLIED AND PAID FOR BY DEPT OF JUSTICE). 

(B) ALTERNATIVELY, GOI, IF SO DISPOSED, COULD PERMIT 
ARCANO TO TRAVEL TO UNITED STATES IN JANUARY 1976 TO 
TESTIFY AT TRIAL IN U.S., ASSUMING SUCH ACTION IS ALLOWED 
UNDER ITALIAN LAW AND/OR PRACTICE. (FYI: U.S. EXTRA- 
DITION LAW AND APPLICABLE TREATY PROBABLY WOULD PERMIT 
ARCANO TO BE EXTRADITED TO ITALY IF HE REFUSED TO RETURN 
THERE VOLUNTARILY, BUT SUCH PROCEDURE WOULD TAKE TIME. 
USG UNWILLING TO GUARANTEE ARCANO RETURN TO ITALY ON 
ANY DATE CERTAIN. END FYI) 

3. DEPT REQUESTS THAT INFORMAL CONTACT BE MADE WITH 
APPROPRIATE WORKING LEVEL GOI AUTHORITIES TO DETERMINE (1) 
IF APPROPRIATE FACILITY AVAILABLE (ROOM APPROXIMATELY 

10 METERS LONG X 10 METERS WIDE WX 2.5 METERS HIGH, WITH 
ELECTRICAL POWER IS REQUIRED) IN WHICH DEPOSITION PRO- 
CEEDING COULD TAKE PLACE. SITE SHOULD BE ACCEPTABLE TO 
GOI AUTHORITIES WHICH WILL BE RESPONSIBLE FOR SECURITY 
OF ARCANO. IT COULD BE ANYWHERE IN ROME, AT PRISON, 

AT POLICE STATION, AT EMBASSY, ETC., THAT IS SECURE 
FOR GOI PURPOSES. (2) IF ROSSI CHOSE TO ATTEND PROCEED- 
ING, WILL GOI ADMIT HIM TO ITALY? (FYI: ROSSI IS 
ALLEGEDLY A MAJOR HEROIN TRAFFICKER AND MURDERER, 

WELL FINANCED AND CONSIDERED TO BE DANGEROUS. END FYI) 
SHOULD ROSSI ATTEMPT TO REMAIN IN ITALY OR ESCAPE, WOULD 
GOI EXPEL HIM TO U.S.? (3) IF GOI DISPOSED TO COOPERATE 
WHAT ARRANGEMENTS CAN BE MADE TO CONTROL AND LIMIT HIS 
MOVEMENTS TO PREVENT ESCAPE? WHILE ROSSI INCARCERATED 
PENDING TRIAL IN U.S. IN LIEU OF BAIL (SET AT $3.5 
MILLION), AND CAN BE CONTROLLED IN U.S. BY U.S. MARSHALS, 

NO U.S. POLICE AGENCY WITHOUT GOI AUTHORIZATION WOULD 
HAVE AUTHORITY TO MAINTAIN CUSTODY OF ROSSI IN ITALY. 

FYI: SIMILAR CASE IN JAPAN IN JANUARY 1974 WHEN GOJ 
ALLOWED FOUR U.S. NATIONALS/DEFENDANTS ENTRY, KEPT IN 
CUSTODY OF GOJ IMMIGRATION POLICE AT HOTEL IN QUASI 
HOUSE ARREST SITUATION. MAYBE POSSIBLE TO EXPLORE PARALLEL 
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ARRANGEMENT. VITALLY IMPORTANT ROSSI BE PREVENTED FROM 
ESCAPE INASMUCH AS IT WAS A LENGTHY AND DIFFICULT OP:RA- 
TION TO GAIN CUSTODY OF ROSSI. IF HE DOES ATTEND 
DEPOSITION, U.S. WILL ISSUE A LIMITED TRAVEL DOCUMENT 
VALID FOR THIRTY DAY PERIOD FOR TRAVEL BETWEEN NEW YORK 
AND ROME ONLY. END FYI) 

4. DEA ROME HAS FULL IDENTIFYING DATA ON BOTH ROSSI AND 
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ARCANO. SUGGEST DISCREET INQUIRY OF GOI CONCERNING ANY 
POSSIBLE GOI PROSECUTORIAL INTEREST IN ROSSI. IF HE 
IS FACING CHARGES. WILL GOI REFRAIN FROM ARREST/PRO- 
SECUTION WHILE ROSSI IN ITALY FOR DEPOSITIONS? IT IS 
USUAL FOR U.S. COURTS TO REQUIRE ASSURANCES THAT U.S. 

DEFENDANT WILL NOT BE SUBJECTED TO FOREIGN PROCESS OF 
LAW DURING DEFENDANTS LIMITED PRESENCE IN COUNTRY 
IN WHICH DEPOSITIONS TAKEN. 

5. PLEASE ADVISE SOONEST AS TIME FACTOR IS CRUCIAL IN 
VIEW OF JANUARY TRIAL DATE. 

KISSINGER 
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